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value of 1 month’s removal. The first
installment must be paid before re-
moval operations are begun; remaining
installments must be paid in advance
of removal of the remaining materials
as billed by the authorized officer. The
total amount of the purchase price
must be paid at least 60 days before the
expiration date of the contract.

(2) All advance payment contracts
must provide for reappraisal of the
mineral material at the time of con-
tract renewal or extension.

(3) Minimum annual production must
be sufficient to return a payment to
the United States equal to the first in-
stallment. In lieu of minimum produc-
tion, there must be an annual payment
in the amount of the first installment
which will not be credited to future
years’ production. Payments for or in
lieu of minimum annual production
must be received by the authorized of-
ficer on or before the anniversary of
the effective date of the contract.

(4) If the purchaser fails to make pay-
ments when due, the contract will be
considered breached; the authorized of-
ficer will terminate the contract, and
all previous payments will be forfeited
without prejudice to any other rights
and remedies of the United States. For-
feiture will not result when the pur-
chaser is unable to meet the minimum
annual production (volume or value)
for reasons beyond the purchaser’s con-
trol.

(5) In order to determine payment
amount, the purchaser must make a re-
port of operations. The report must in-
clude the amount of mineral material
removed, which must be verified by the
authorized officer.

(c) Deferred payments. The authorized
officer may approve deferred payments
for sales.

(1) The purchaser may make pay-
ments monthly or quarterly which
must be based on the in-place value
(volume or weight equivalent) of mate-
rial removed during the contract pe-
riod. The units of measurement must
correspond to the units used in the ap-
praisal. The purchaser must make all
payments before contract renewal.

(2) The purchaser must deliver a bond
which conforms to the provisions of
§ 228.51(a)(2) to the authorized officer

before operations are begun under the
contract.

§ 228.66 Refunds.
Upon termination of any contract,

payments in excess of $10 may be re-
funded, less the costs incurred by the
United States, under any of the fol-
lowing conditions:

(a) Payment in excess of value. If the
total payment exceeds the value of the
mineral material removed, unless it is
the minimum annual payment in lieu
of production;

(b) Insufficiency of material. If insuffi-
cient mineral material existed in the
sale area to provide the quantity of
material estimated to have been avail-
able;

(c) Termination. (1) If the contract is
terminated by the authorized officer
for reasons which are beyond the pur-
chaser’s control; or

(2) If the contract is terminated by
mutual agreement. This refund provi-
sion is not a warranty that a specific
quantity of material exists in the sale
area.

§ 228.67 Information collection re-
quirements.

(a) The following sections of this sub-
part contain information collection re-
quirements as defined in the Paper-
work Reduction Act of 1980 (5 CFR part
1320): § 228.45, Qualifications of appli-
cants; § 228.51, Bonding; § 228.52(b)(1),
Requirements of assignee; § 228.53(b),
Extension of time; § 228.56, Operating
plans; § 228.57(c), Conduct of sales;
§ 228.60, Prospecting permits; § 228.61,
Preference right negotiated sales; and
§ 228.62, Free use. These requirements
have been approved by the Office of
Management and Budget and assigned
clearance number 0596–0081.

(b) The public reporting burden for
this collection of information is esti-
mated to vary from a few minutes to
many hours per individual response,
with an average of 2 hours per indi-
vidual response, including time for re-
viewing instructions, searching exist-
ing data sources, gathering and main-
taining the data needed, and com-
pleting and reviewing the collection of
information. Send comments regarding
the burden estimate or any other as-
pect of this collection of information,
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